








subcontract bargaining unit work, the Union at the Local 
level will be given notification. 

At step 3 the Service claimed the new language added to the 

Agreement in 2006 clearly distinguishes between "Field" and 

"Local" when the decision is made by local management. 

According to the Service, its position is that "Field'f does 

not mean "Local" and the Union is seeking to obtain an 

interpretation never intended by the language of this provision. 

The Union disagrees with management's position and considers 

these two terms synonymous. 

The Service provided a lengthy written description on how 

this language was derived. None of the parties present at these 

national negotiations for the Service or the Union was called to 

testify to the actual intent of the language, which might occur 

if this issue was disputed at the National level. Without such 

direct testimony the language must stand on its own. 

This conflict is reminiscent of the ruling of Arbitrator 

Mittenthal in his National decision on subcontracting in Case 

#H8C-HA-C 25, in which he analyzed the language of Article 32, 

Section 1, paragraph A and the words "due consideration". He said, 

in pertinent part: 

"Unfortunately, the words 'due consideration' are not defined 
in the National Agreement" ... 

%either are the words "Field or Local" defined or otherwise 
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An explanation of why certain work was to be subcontracted 

as well as a rationale showing the lack of impact on bargaining 

unit employees might well mitigate these types of issues. 

As to the Service's explanation of the meaning of the words 

"Field and Local" it was certainly the intent of this language, 

until these terms themselves are further clarified, to give 

notification to the Union at the Local level of subcontracting. 

Since no notice or rationale was provided to the Union 

during steps 1 and 2 of the grievance process, the grievance is 

sustained. 

The Union, as a remedy for this violation sought payment 

for the hours subcontracted to bargaining unit employees. The 

number of hours involved was stated as between thirty four (34) 

to forty (40) hours. 

The parties are directed to ascertain the exact number of 

hours involved within these two numbers of hours and to provide 

payment at the straight time rate for such hours, not to exceed 

forty (40) hours to be paid to such employee or employees who 

would have normally been assigned to accomplish this limited 

task. 

February 2009 
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